The Second Missouri Compromise:
According to the Supreme Court,

Unborn Babies Are Still

Persona Non Grata
by James G. Bruen, Jr.

In 1820 the Missouri Compromise was struck in
anattempt to cool the controversy over slavery: Maine
was admitted to the Union as a free state, while Mis-
sourl was allowed to form a state government with-
out restrictions on slavery.

In the 1830s, Dred Scott, a slave, accompanied
his master, a native of Missour}, into free territory,
only to return years later to Missouri. Scott thereaf-
ter sued in federal court to obtain freedom, claiming
that he was liberated because he had lived in a free
state and because Congress had prohibited slavery
in another area in which he had lived.

By the mid-1850s, when Scott's case was in the
federal court system, slavery was again a hot issue
due to the acquisition of land from Mexico, the po-
larization of pro- and anti-slavery factions in Con-
gress, and violence over the issue in Kansas,

In 1857, the Supreme Court ruled that Dred Scott

could not bring sulit in the federal courts, which has
jurisdiction to hear suits between citizens of differ-
ent states. The Court held: under the Constitutiona
Negro descended from slaves, even if free himself,
was not acltizen of his home state; he therefore could
not bring a suit in federal court predicated on diver-
sity of citizenship.

Inherent in the Court’s opinion was areluctance
to afford former slaves the protection due citizens
under the Privileges and Immunities Clause ol Ar-
ticle IV of the Constitution, which provides: “The Citi-
zens of each State shall be entitled to all Privileges
and Immunities of Citizens in the several States.”

The Supreme Court believed undesirable results

would occur if blacks were entitled to the protec-
tions of that clause:
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The legislation of the States therefore shows, in a
manner not to be mistaken, the inferlor and subject
condition of that race at the time the Constitution
was adopted, and long afterwards, throughout the
thirteen States by which that Instrument was
framed; and it is hardly consistent with the respect
due to these States, to suppose that they regarded at
that time, as fellow-citizens. ..a class of being whom
they had thus stigmatized.... More especlally, it can-
not be believed that the large slaveholding States
regarded them as included in the word citizen, or
would have consented to a Constitution which might
compel them to receive them in that character from
another State. For iIf they were so recetved, and en-
titled to the privileges and immunites of citizens, it
would. .. give to persons of the negro race, who were
recognized as citizens in any one State of the Unlon,
the right to enter every other State whenever they
pleased, singly or in comparnies, without pass or pass-
port, and without obstruction, to sojourn there as
long as they pleased, to go where they pleased at ev-
ery hourof the day or night without molestation, un-
lessthey committed someviolation of law forwhich a
white man would be punished; and it would give them
the full liberty of speech in public and in private upon
all subjects upon which its own citizens might speak;
to hold public meetings upon political affalrs, and to
keep and carry arms wherever they went

After the Civil War, the Fourteenth Amendment
undid the specific holding of the Dred Scott case:
“All persons born or naturalized in the United States,
and subject to the jurisdiction thereof, are citizens
of the United States, and of the State wherein they
reside,” The Fourteenth Amendment also extended
protection to human beings regardless of their citi-
zenship: “nor shall any State deprive any person of
life, liberty, or property, without due process of law;
nor deny to any person within its jurisdiction the
equal protection of the laws.”
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In its 1973 decision in Roe v. Wade, the Supreme
Court acknowledged that if the unborn child is a
“person,” then his right to life is guaranteed by the
Constitution:

The appellee and certain amicl argue that the fetus
{s a “person” within the language and meaning of
the Fourteenth Amendment. ... I this suggestion of
personhood is established, the appellant’s case, of
course, collapses, for the fetus' right to life would
then be guaranteed specifically by the Amendment.

Noting, however, that “The Constitution does not
define ‘person’ in so manywords,” the Supreme Court
in Roe v. Wade excluded a class of human beings,
the unborn, from the term “person” as used in the
Fourteenth Amendment, and, therefore, from the pro-
tections of that Amendment.

To rationalize this exclusion, the Court listed the
references in the Constitution to the word “person.”
“But,"” the Court
wrote, "In nearly all

is significantly less than the maximum penalty for
murder.... If the fetus is a person, may the penalties
be different?

Today the argument that the black person could
not be a citizen because otherwise he could “sojourn
without molestation™ and “speak in public or private
on all subjects” sounds ridiculous. So ridiculous
that the book The Brethren ‘by Bob Woodward and
Scott Armstrong recounted that Justice Blackmun
thought it “terribly unfair” to compare the opinion
he authored in Roe v. Wade with that in Dred Scott .
But someday the argument that the unborn baby
could not be a person because otherwise he would
enjoy the right to life will also seem ridiculous be-
cause both arguments suffer from the same defect:
they deny the inherent dignity ofeach human being.

In Roe v. Wade the Supreme Court also said: the
state cannot regulate or prohibit abortion in the first
trimester; it may
regulate (but not

these instances, the
use of the word is
such that it has ap-

prohibit) abortion to
protect the mother’s
health during the

plication only post- “The Constitution does ifﬁ;"‘f-e lgﬁﬂ"?ﬁiwﬁn :
natally. None indi- ‘ .
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natal application.”
And, reminiscent of
what it had done a

nal life or health is
involved (an excep-
tion so large that no

century “earlier in

Dred Scott, the Su-

preme Court delineated what it believed to be the ab-
surdity of recognizing that unborn children are en-
titled to the protections due persons:

Neither in Texas nor in any other State are all abor-
tions prohibited. Despite broad proscription, anex-
ception always exists. ‘The exception... for an abor-
tion procured or attempted by medical advice for the
purpose of saving the life of the mother, is typlcal
But if the fetus is a person who is not to be deprived
of life without due processoflaw, and f the mother's
condition is the sole determinant, does not the Texas
exception appear to be out of line with the
Amendment's command?

There are other inconsistencies between Fourteenth
Amendment status and the typical abortion statute.
It has already been pointed out that in Texas the
woman is not a principal or an accomplice with re-
spect to an abortion upon her. If the fetus is a per-
son, why Is the woman not a prineipal or an accom-
plice? Further, the penalty for criminal abortion...
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abortions have been
prevented because of
it). Over the following years, the Supreme Court has
consistently ruled against restrictions on abortions.

Webster v. Reproductive Health Services, the Su-
preme Court’s abortion decision of last July, how-
ever, runs counter to the steady stream of pro-abor-
tion decisions flowing from that Court in recent
years: it upheld some governmental regulation of
abortion. Webster's importance lies in the encour-
agement it provides to prolife efforts to enact legis-
lation to restrict abortions and in what it portends
for future abortion cases. Less Imporant are the
case's actual holdings. The Court refused to pass on
the constitutionality of a Missourli statute's preamble
that found that life begins at conception and that
unbom children have protectable interests in life,
health, and well-being, ‘The Court upheld Missouri's
restrictions on the use of public facilities and em-
ployees in “nontherapeutic” abortions. And it up-
held Missouri's statutory requirement that a physi-
cian in certain circumstances must determine if the
unborn child is viable.
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In addressing the power of the states to require a
determination of viability, Justices Rehnquist and
White (both of whom dissented in Roe v. Wade ) were
joined by the recently appointed Kennedy (a Catho-
lic) in an attack on the “rigid trimester analysis” of
Roe v. Wade . In their plurality opinion, authored by
ChiefJustice Rehnquist, these three said:

Roev. Wade: "un-
sound in principle
and unworkable in
practice.”

the rigid Roe framework is hardly consistent with
the notlon of a Constitution cast in general terms, as
ours is, and usually speaking in general principles,
as ours does. The key elements of the Roe frame-
work - trimesters and viability - are not found in the
text of the Constitutionorin any place else one would
expect to find aconstitutional principle.

The plurality thought the Roe v. Wade trimes-
ter analysis “unsound in principle and unworkable
in practice.” It acknowledged that its opinion “will
allow some governmental regulation ofabortion that
would have been prohibited under the language ol
some of the Supreme Court's earlier cases, but said
that the Constitution did not put the issue of abor-
tion “beyond the reach of the democratic process.”
They thought that the issue was “within the ambit
of the legislative process, whereby the people through
their elected representatives deal with matters of
concern to them.” Their view has caused pro- and
anti-life forces to mobilize for struggles in Congress
and state legislatures and has already sent many
politicians scurrying for cover to avold the grenade
that the Court has tossed to them.

Justices O'Connor and Scalia (neither of whom
was on the Court in 1973) also voted to uphold
Missourl's statutory requirement of a determination
of viability, thus providing the necessary fourth and
fifth votes. But they did not join in Rehnquist’s plu-
rality opinion. O'Connor refused because she
thought the plurality went too far:

Unlike the plurality, I do not understand these via-
bility testing requirements to conflict with any of
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the Court's past decisions concerning state regula-
tion of abortion. Therefore, there Is no necessity to
accept the State’s invitation to reexamine the con-
stitutional validity of Roe v. Wade. ... When the con-
stitutional invalidity of a State's abortion statute
actually turns on the constitutional validity of Roev.
Wacle, there will be time enough to reexamine Roe.
And to do so carefully.

Syndicated columnists Evans and Novak later
wrote that O'Connor is sensitive to political pres-
sure from feminists. They reported that people who
know her say she is probably willing to be a sixth
vote to gut Roe, but does not want to be singled out
in history as the decisive fifth vote. But Scalia, a
Catholic, thought the plurality did not go far enough.
“I share,” he wrote, “Justice Blackmun's view that
[the plurality opinion] effectively would overrule Roe
v. Wade . | think that should be done, but would do it
more explicitly.”

Although Scalia declined to set forth his reasons
for wishing to overrule Roe v. Wade explicitly, he
emphasized his beliel that abortion is properly a
“political issue,” that is, an issue which the
Constitution gives the states and the federal govern-
ment discretion. And he strongly criticized
O’'Connor'sreluctance to use the Webster case as the

. vehicle to attack Roe v. Wade: “Justice O'Connor’s

assertion,” he writes, “that a ‘fundamental rule of
judicial restraint’ requires us to avold reconsidering
Roe, cannot be taken seriously.” His message to her
seemned to be: for years you've been criticizing Roe v.
Wade and its trimester analysis, but now that we
have the opportunity and the votes to jettison that
analysis, you've chickened out!

Justice Blackmun (joined by Brennan, a Catho-
lic,and Marshall) dissented histrionically:

Never in my memory has a plurality announced a
judgment of this Court that so foments disregard for
the law and for our standing declsions. | fear for the
future. 1 fear for the liberty and equality of the mil-
lions of women who have lived and come of age in the
16 years since Roe was decided. | fear for the Integ-
rity of, and public esteem for, this Court.1dissent.

Harry Blackmun obviously continues to reason
unclearly. Our children are our future. He may fear
them, and that may be why he believes so strongly
that women should have the right to kill them, but
he surely does not fear for them or for the future.
And the millions of unborn women who have been
killed legally under the sanction of his decision surely
have not enjoyed liberty or equality.

Similarly, his concern about integrity and pub-
lic esteem is misplaced. When Blackmun led the
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Court in its exclusion of an entire class of people
from the protections of the Constitution because of
their age, he exercised “raw judicial power,” to use
Justice White's phrase. He arrogated to himself a
power over life and death that belongs to God alone.
And he broke the bounds of the proper judicial func-
tion. He thus destroyed the Court's claim to integ-
rity and ensured that the Court would be held in
disrespect. Ilis decision probably has done more to
undermine public respect for the judiciary than any
otherdecision in the Court's history. Only Dred Scott
rivals it. This is unsurprising: when the right to life
is itself subject to the whim of those who sit on the
Court, erosion of respect for the Court and the judi-
cial process follows naturally.

Roe's supporters find it difficult to pretend oth-
erwise. As revealed in The Brethren, which is itself
sympathetic to the decision in Roe v. Wade, even the
Supreme Court law clerks at the time of Roe under-
stood the illegitimacy of the Court's action:

The clerks in most chambers were surprised to see
theJustices, particularly Blackmun, so openly brok-
ering their decision like a group of legislators. There
was a certain reasonableness to the draft, some of
them thought, but it derived more from medical and
social policy than from constitutional law. Therewas
something embarassing and dishonest about this
whole process. [t left the Court claiming that the
Constitution drew certain lines at trimesters and
viability, The Court was going to make a medical
policy and foree it on the states. As a practical mat-
ter, it was not a bad solution. As a constitutional
matter, it was absurd. The draft was referred to by
some clerks as "Harry's abortion.”

In his dissent in Webster, Justice Stevens focused
on contraception and religion. Stevens labelled the
IUD, morning after pills, RU 486, and other devices
and chemicals that prevent implantation on the uter-
ine wall by the fertilized egg as “contraceptive meth-
ods” rather than abortifacients. Stevens relied on
Griswold v. Connecticut, a 1965 Supreme Court de-
cision invalidating a state birth control law as un-
constitutional, and wrote:

One might argue that the Griswold holding applies
to devices “preventing conception” — that is, fertili-
zatlon — but not to those preventing implantation,
and therefore, that Griswold does not protect a
woman's choice to use an IUD or take a morning
alter pill. There Is unquestionably a theological ba-
sis for such an argument, just as there was unques-
tionably a theological basis for the Connecticut stat-
ute that the Court Invalidated in Griswold. Our
jurisprudence, however, has consistently required a
secular basts for valid legislation. Because | am not
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aware of any secular basis for differentiating be-
tween contraceptive proéedures that are effective im-
medlately before and those that are effective imme-
diately after fertilization, I believe it inescapably fol-
lows that the preamble to the Missouri statute is
invalid underGriswold and its progeny. Indeed,lam
persuaded that the absence of any secular purpose
forthelegislative declarations thatlife begins at con-
ception and that conception océurs at fertilization
makes the relevant portlon of the preamble invalid
under the Estabishment Clause of the First Amend-
ment to the Federal Constitution. This conclusion..
. rests on the fact that the preamble, an unequlivocal
endorsement of a religious tenet of some but by no
means all Christian faiths, serves no Identiflable
secular purpose. That fact alone compels a conclu-
sion that the statute violates the Establishment
Clause.

Justice Steven's analysis was not accepted ex-
plicitly by any other justice, perhaps because it was
so strikingly anti-religious and so easily rebutted.
The protection of human beings Is a secular pur-
pose. If there is a doubt whether a human being
exists, the state must be able to protect that human
life. If the state can not protect people, anarchy will
result.

Stevens buttressed his dismissal of the claim that
life begins at fertilization as a mere “theological po-
sition" byadiscussionof St. Thomas Aquinas’s writ-
ings on ensoulment. St. Thomas, according to Ste-
vens, belleved that life begins and ensoulment oc-
curs 40 days after conception for males and 80 for

“As a constitutional mat-
ter, it was absurd. The
draft was referred to as
‘Harry's abortion.’”

females. He believed, therefore, that abortion before
ensoulment was not homicide, In Stevens's view the
differences between the Missourli statute’s finding
that life begins at fertilization and a hypothetical
statute that males begin life at 40 days and females
at 80 “reflects nothing more than adifference in theo-
logical doctrine.”

Again, no other justice joined this analysis, per-
haps hecause it is so condescending to Catholicism
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and because it also is so easily rebutted. Unmen-
tioned by Stevens is the fact that Aquinas believed
abortion is a grave sin at any stage of development.
His theological theory of ensoulment was based upon
the medical insights of his day. Today science indi-
cates that life begins at conception. St. Thomas
would recognize that. So should Justice Stevens.

Although no other justice adopted Justice
Stevens's writings on contraception, none attacked
his views either. To the contrary, Justice O'Connor
seemed sympathetic to his position that abortifa-
cients are a type of contraception. “It may be cor-
rect,” she wrote, “that the use of post-fertilization
contraceptive devices is constitutionally protected
by Griswold and its progeny...." Similarly, Justice
Blackmun blasted the plurality for its failure to

even mention, much less join, the true jurispruden-

tial debate underlying this case: whether the

Constitution includes an “unenumerated” general

right to privacy as recognized in many of our deci-

sions, most notably Griswold v. Connecticut and Roe,
and more spectfically, whether and to what extent

such a right to privacy extends to matters of child-

bearing and familylife, including abortion. These are

questions of unsurpassed significance in this Court's

interpretation of the Constitution, and mark the

battleground upon which this case was fought, by
the parties, by the Solicitor General as amicus on
behalf of the petitioners, and by an unprecedented

number of amici. On these grounds, abandoned by

the plurality, the Court should declde this case.

Justice Blackmun obviously believed that if the
Court were forced to focus on the general right to
privacy discovered in Griswold, his view would pre-
vail in Webster. The plurality, however, refused to
join in what it called “a great issues” debate on this,
stating that Griswold was “far different” from Roe.
The plurality therefore did not question Griswold.
Only Justice Scalia did not mention Griswold or
contraception.

The plurality’s refusal to engage in that debate
was probably a tacit recognition that Blackmun and
Stevens would have prevailed in Webster if the plu-
rality had focused on the underlying issues of pri-
vacyand contraception. Blackmun's trimesteranaly-
sis in Roe v. Wade was an intellectual sham that pre-
vented no abortions and gave us judicially mandated
abortion on demand. The plurality felt comfortable
attacking that analysis and uncomfortable that the
Court, not the legislatures, was responsible for the
prevalence of abortion. But because they are willing
to let the right to life depend in some circumstances
on the whim of the legislative process, the justices in
the plurality could not be expected to recoll in horror
from contraception or “post-fertilization contracep-
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tion." Nor would they be able to articulate any con-
vincing basis for distinguishing between contracep-
tlon and abortion because both ultimately rest upon
the same animosity towards the procreative purpose
of the human body. It is truly an all or nothing situ-
ation. Accept contraception and you are stuck with
abortion. The plurality thus had to focus on Roe's
trimester and viability analysis without investigat-
ing that decision's underpinnings.

So where do we stand after Webster?

In Webster, Justice O'Connor still professed to
“consider” Roe v. Wade's trimester framework “prob-
lematic.” And-she did vote to uphold the constitu-
tionality of the Missouri statute. So, in all likeli-
hood, Justices Rehnquist, White, Kennedy, O'Connor,
and Scalia will again combine their votes this term
to chip away further at Roe v. Wade. Or, as Justice
Scalia put it:

It thus appears that the mansion of constitutional-

ized abortion law, constructed overnight in Roe v.
Wade, must be disassembled door-jamb by door-jamb,
and never entirely brought down, no matter how

wrong it may be,

The Court, however, will not overrule Roe v. Wade.
While the three justice plurality in Webster wanted
to jettison Roe v. Wade's analysis and framework, it
also characterized the right to abort an unborn baby
as “a liberty interest protected by the Due Process
Clause” of the Fourteenth Amendment. And they
expect that the legislative process will necessarily

condone legal abortions:

The dissent’s suggestion that legislative bodles, in
a Natlon where more than half of our population is
women, will treat our decision today as an invitation
to enact abortion regulation reminiscentof the dark
ages not only misreads our views but does scant jus-
tice to those who serve in such bodles and the people
who elect them.

The Court, then, may chip at Roe. It may disas-
semble it. It may jettison its trimester framework
and its focus on viability. But when the Court is
done, the key holding of Roe v. Wade will remain: the
unbormn baby is not a “person” within the meaningof.
the Fourteenth Amendment, which protects the life
of persons and which prevents the states [rom deny-
ing any person the equal protection of the laws. The
child, then, will not have a constitutionally-protected
right to life. The states will still be able to allow legal
abortions. The federal government will still be able
constitutionally to fund abortions or to permit them
in federal facilities. Moreover, if a government at-
tempts to ban abortions, the ban will be based on a
“misreading” of the plurality’s views, and even Jus-
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tices Rehnquist, White, and Kennedy will vote to de-
clare it unconstitutional.

Indeed, there probably is not a single Justice on
the Supreme Court who would reverse that key hold-
ing! In dissent, Justice Stevens drives this point
home:

No member of this Court has ever questioned the
holding of Roe that a fetus Is not a “person” within
the meaning of the Fourteenth Amendment. Even
the dissenters in Roe Implicitly endorsed that hold-
ing by arguing that state legislatures should decide
whether to prohibit or authorize abortions. . .. By
characterizing the basic question as a "political is-
sue,” Justice Scalia ltkewlse implicitly accepts this
holding,

All nine justices thus continue to deny the un-
bom child is a person. Even Scalia's desire to
overrule Roe v. Wade is only a desire to return the
issue of abortion to the

to-be-deceased will soon not be a “person” either.

The idea that the rights of the unborn exist only

as tolerated by the government Is consistent with
the Court's view in Dred Scott. It is also consistent
with the Supreme Court's 1976 opinion by Justice
Blackmun in Planned Parenthood of Missouriv. Dan-
Jorth. The Court there held that a state may not
constitutionally require the consent of a husband as
acondition forafirst trimester abortion. The Court's
logic was that a state that itself has no power to pre-
vent an abortion can not delegate that power to the
woman's husband! The Court refused to recognize
rights inherent in the marriage relationship or in
the fact of paternity within marriage. Our nation is
in sad shape indeed when unborn children, hus-
bands, and [athers have no inherent rights that must
be recognized and respected but instead only enjoy
those rights the state chooses to grant them, The
God-given rights and dignity of people can not be
dependent on the largesse of the Constitution as in-
terpreted by the Su-

legislatures, Thatisthe
same solution that Pon-
tius Pilate adopted:
send the problem to
someone else. Whether
the unborn baby Is a
human being is irrele-
vant to the justices: the
Fourteenth  Amend-
ment grants him no
protection even if he is.

is a person.

All nine justices continue
to deny the unborn child

preme Court or on the
benefactions of the leg-
Islative process.

After Webster, legis-
lative initiatives will
probably result in more
restrictions on abor-
tions. Just as the Mis-
sourli Compromise de-

None of the justices

would stop the killing of innocent preborn children.
All nine believe the Constitution at least permits kill-
ing them.

How can it be that not one of nine seemingly
intelligent justices recognizes that the unborn child
isa person?

Perhaps the answer can be found in their ap-
proach. The justices seem to believe the child has no
rights unless granted in or recognized by the
Constitution or, where permitted by the
Constitution, by the legislative process. The idea
that the unborn child enjoys inviolable rights that
are antecedent to, independent of, and superior to
any rights the Constitution or government may grant
seems foreign to them. They seem to believe that the
Constitution, not conception, creates a “person” or
“personhood.” And, as the final arbiters in our sys-
tem of government, they believe they decide who is a
person and who isn't.

And so the Supreme Court has accepted a right
to die case for argument this term. Perhaps the soon-
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nied the inherent dig-
nity of the person who
happened to be black, and his status as a slave or a
free man was made dependent on geography and
politics, the life of the unborn human being is now
subject to politics and whatever restrictions on abor-
tions are in place and upheld in whatever jurisdic-
tion the mother happens to find herself.

Thankfully, though, this willbe an improvement:
it probably will result in the saving of some innocent
lives. Many, however, will die. And there is a danger
that, like Justices Rehnquist, Scalla, White, and Ken-
nedy, we may focus on the political process and ig-
nore the reality that even one legal abortion is too
many.

The political process invites and thrives on com-
promise, but on this issue there can be no compro-
mise. The slavery question could not be compro-
mised successfully: the Constitution was amended
to overturn Dred Scott. Nor can there be a compro-
mise on the acceptability of abortion: a constitutional
amendment must protect each human being's para-
mount right to life from the moment of conception.
That will require much effort and much prayer.



ABORTED WOMEN

I now have two little girls. During both of my pregnancies I had a
ondition known as placenta previa. Both were high risk pregnancies
ollowed by very difficult labors and deliveries. Eight months after the
irth of my second daughter, at the age of twenty-three, I had to have a
wysterectomy. The damages done by my abortions were so severe that
ay childbearing days were over. All of this occurred because of my two
‘'safe and legal” abortions.

Had I been told the truth about the risks that I was taking with my:,
1ody and about the developing persons inside of me, I know that I,
vould not have made the decision to destroy life. There are thosc
reople who can deliberately take the life of another person, but that is”
10 gy nature. Yet I must live with the truth, because that is v.hat'!-
ia done.

I'still feel that I probably couldn’t have loved that child concei
f rape, but there are so many people who would have loved that b
learly. The man who raped me took a few moments of my life,
ook that innocent baby’s entire life. That is not]usucc as I seeitg
irst marriage ended in divorce, so the reality is that my first aborti
vas done for the convenience of two very selfish people.

15) Edith Young

idith is thirty-eight years old. When she was twelce, she became prrgrwﬂf _
esult of rapelincest by her stepfather. To cover up the incident, her pars 8
wrocured an abortion for her without telling her what was to happen 7’4 ,

m )m' and physical scars of ker incest and abortion expersences an'"m
vith ner today.

\therc do I begin? Rape, incest, and abortion. For most people, th
hings will never happen to them or to anyone they know. Wh
eported in the media, rape/incest is usually called by the watere
lown term of child molestation or sexual abuse. By any name, it's sti
ragedy. Abortion, though legal, is also a tragedy. Both take i from
he victim things that cannot be replaced. i

My remembrance of most of the occurences are very \’l\'ld
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ABORTIONS FOR RAPE AND INCEST

though they happened twenty-six years ago. These events began in
1960, and their effects continue still in 1986.

When I was eleven and a half vears old, I began my menstrual
period. Shortly afterwards, I became the victim of rape/incest. Rape,
because it was violent and by force. Incest, because the perpetrator was
my stepfather, who by marrying my mother had assumed the position
of my father.

Several times before the attacks my stepfather entered my room
and laid on the floor beside my bed. In the beginning, he didn’t touch
me or say anything to me. He’d pretend to be asleep, but I knew he
wasn’t. My mother, who was home during these times, would come to
my room and make him leave. All she ever said to him was, “Leroy, get
up and come out of here.” She didn’t say anything to me. She'd just
leave, too.

One night she didn’t leave as usual. Instead, she lifted my covers,
opened my legs, and asked if he had messed with me. I told her “No.”
I began to be afraid after this. Questions started going through my
head: Messed with me how? What was he supposed to do to me that
made her look between my legs? Oh, God help me, what's going on?

Not knowing what to expect, I started getting my two younger
nieces to sleep with me. I felt safe with one on each side. But mom
stopped them from sleeping with me immediately, while my stepfather
continued to enter my room. Often I have felt that I was set-up for all
that was to happen to me—so conveniently being left alone with no
assurance of protection. Frequently, while mom was working, I was left
alone with him. My sister and brother would be out, unaware of what
was happening. They were both older than me, my sister by ten years
and my brother by two. I also have a brother who was about five at this
time. I can’t remember much about him except I resented him. He is
the only child my mother and stepfather had together.

Although there were several, the artack I remember most vividly is
the first one. There was no one home but us, maybe my younger
brother was in bed, and I had also gone to bed. My stepfather entered
my room the same as before, exceps this time he did not lay on the floor
but started to climb onto my bed. I was terrified. I didn’t know what he
was going to do, but I knew I had to get away. In the struggle, 1
knocked over a table lamp. He grabbed my leg, pulled me back onto
the bed, yanked my clothes off, then he began to sexually attack me. I
recall screaming, “No! No! Get away! Leave me alone! Someone help
me!” But it was all to no avail. There was no one to help me, no one to

213




ABORTED WOMEN

rescue me. So he continued, obviously sure he had time to do what he
wanted, with no fear of being caught. This attack continued for what
seemed to be forever. I was wondering to myself, “How could he do
this to me? How could he be enjoying this? It hurts so bad. Why
doesn’t somebody help me? Why don't I die? Help! Help! Help!™
When he stopped, he threatened to hurt me and the rest of my
family, including my natural father. He walked out as if what had
happened was so natural. It meant nothing to him. But it meant
something to me. I was left alone, crying softly so no one would hear
me, and I was so scared. I didn't move for a long time. :
Mom came home, checking me as usual. I could tell from the look
on her face that she knew, after all I was bleeding. Nevertheless, she®
said nothing. She didn’t even ask the usual, “Did he mess with y,ou?’-'.f‘
Instead, she left my room and got into bed with him. This was the last’
night she checked me. :3
From that night on, terror reigned in my life. I was being sexuall
abused, threatened by him, and betrayed by mom’s silence. Even’
though she knew, [ was still left alone with him, therefore the atr.acks—
continued. In the midst of these attacks, I tried to deny what was "
happening to me. But I have learned that denial is temporary, reality is *
forever. "l 13
I told no one about what was happening. Who could I tell? Mom
and he were considered “upstanding” members of the community and _
church. People were always commenting on what a wonderful job they:
were doing in raising us. Several times I wanted to shout the truth ;
especially when I had been attacked the day before. But fear kept-me s
from saying anything. What if I told and no one believed me? I would !
have to go home with them. Would he make good on his threats? What
would mom do? She hadn’t stopped him. I believed silence on my p’a'n""
was both my protector and friend. e i
One night in January of 1961, mom and I walked to the doctor’
office not far from where we lived. I didn’t know why we were going
He was an elderly man with a kind face. He examined me and told
mom I was about three or four months pregnant. I knew being preg
nant meant having a baby, but I said nothing until the doctor asked me, -
“Who did this?” I replied, “My stepfather.” Of course mom denied the
truth. She said, “It was some old boy she’s been messing with.” Her -
answer was 50 strange to me. I had better not look at a boy, let aloné .
have one for a boyfriend. I didn’t have any desire for one, the thought
terrified me. We left his office and went home. )
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Within a couple of days mom started giving me some large red
pills. I didn’t know where she got them, but I took them for a few days.
Every day she would ask if I had started bleeding. She didn't explain
anything, she just kept asking over and over, “Are you bleeding?”
Suddenly I realized I was no longer being attacked sexually. Relief
didn’t come though. There was a constant fear it would start again.
When the pills didn't bring about any bleeding, I was taken to another
doctor.

As we entered the office, I noticed no one was there but us. He
led me to where the examining table was. I was too scared to talk. He
said things such as “Hi,” “How are you?,” “It won't take long.”” As I
laid there, I looked around, asking myself, “What won't take long?" It
was an ordinary doctor’s office; he saw patients every day. My eves
wandered toward the foot of the table. I saw a red rubber tube in his
hand. This was inserted into my vagina, there was a tug, then the twbe
was removed. I got off the table and joined my mother in the other
room. We went home.

I had to stay in her room, in #eir bed. Again she began to ask if 1
felt or saw anything. I was told to use the basin whenever 1 felt
something coming. I was alone when I began to feel “something.” I got
the basin and out “something” came. The “something” was a baby
girl. Yes, “something” was unquestionably a girl, my daughter. I saw
her with my eyes, after she came from inside my body, lying there
dead, in a cold white basin. What happened to her? I don’t know, but
I'll never forget her. She had a face, hands, arms, legs, and a body.
Everything I had, she had. After seeing my baby, I don’t remember
what happened. Did I scream, call my mother or whart? I really don’t
remember.

Mom came in the room, told me to lay down, while she got me
some bath water. She bathed me in the tb as if I had become as
helpless as the baby in the basin. Maybe for the moment I was. Almost
with every stroke, she made me a promise—promises she has never
kept. For a while I believed things would get bewer if she would just
keep her promises. I believed the confusion, fear, and pain would
disappear. However, all the stroking and promises in the world could

not erase what I had experienced. It was like being in a dream world
where all the dreams are nightmares. I thought I would awaken and
find the nightmare was over. But it was not a dream, and the nightmare
continues. . . .

There weren't any more sexual assaults, but my mother started
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beating me for any and everything. It seemed as if my mere existence

was excuse enough. Mothers are suppo ;
b destmi pposed to love and protect, not
.It was when I was in the tenth grade (fifteen years old), takip
nursing courses, that I began to fully realize what happcncd’ to mcg
Imagine the shock when I understood what took place that day, Thé
day.I passed “something,” my baby, my daughter, Lori Ann ::n:o a
basm.. My textbook said, “life begins at conception.” Realir\:.r really
sunk in. A life had ended that day. Murder had been committed .
After this revelation, I started drinking. Liquor was easy t;: ot
My stepfather drank all the time, so 1 began stealing his hidﬁcn
alcohol. I did not wotry about being caught; in face, I didn’t care;
Alc‘ohol. helped me through the next few years. Drinking made existing
Fasier; it distorted reality enough to go on while truthfully my life
In a turmoil. Yet no one knew it. I was an honor roll student. In fact,J
was in the National Honor Society in high school. From the sixthi%o
Fwelfth grade I sang in the school choir. In high school I participated i
intramural sports and was the captain of the girl’s basketball tea
They stayed together approximately twelve or thirteen year
the abortion. How she could continue to stay with him, I'll .never
understand. . . . I tried to kill him a few times. Once by making him
move when his nose was hemorrhaging, by throwing something out: ol
his reach. Three times | attempted to stab him, but mom intervened
each time. How I hated her for that. During those attempts I was ipse
by my failure to kill him. Now, I'm grateful to God that I didi:
s-uccccd. Living with the memory of sexual attacks, pregnan i
tion, and beatings are more than enough without adding murds
When I was a senior in high school, mom decided she didn®
me around anymore. I moved in with my natural father. You mayh
'I:en wondering where he was during this time. He and mom sej
d dworch when I'was about three or four years old. I saw him o
enough. Since he was included in the threats of my stepfather, 188
not tell him about the attacks. I had vowed to never tell him. All 1
thinking was, what would he do? Would he be killed like my
WOL_JId it kill him to know? Would he kill them and end in jail? ] wag 32
afraid to tell him, and I only just recently did. It was a few days‘aﬁgﬁl&
turned seventy-seven years old in September, 1986. After serving
Delaware State Director of WEBA, a press conference was to be b
- and I didn’t want him to read about me or hear it from someon
Telling daddy was one of the hardest things I have ever had #8
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God’s timing was perfect. Our national president, Lorijo Nerad was
there to support me. Daddy wept when he was zlone, but he said he
was sorry; he didn't know.

The Lord has blessed me with three living children. I became
pregnant before I moved out of my mother’s, while I was a senior. The
school’s answer was adoption. Arrangements were made without my
knowledge or consent. Refusal was made in not so polite terms by me.
The pregnancy was not too bad; I carried my son full term. My third
pregnancy, I had to wear a maternity corset. Without it my abdomen
felt as though it was being torn apart. Tronically, this daughter was born
on January 22, 1973, the day abortion was legalized. With my fourth
child, also a girl, my water had to be broken by the doctor.

Throughout the years I have been depressed, suicidal, furious,
outraged, lonely, and have felt a sense of loss. I have felt, and at times
still feel, that my mother and stepfather owe me something. What? I
don't know. Maybe a sincere, “I'm sorry.”” Even if my daughter had
been put up for adoption, instead of killed, some of the pain would not
be present. Often I cry. Cry because I could not stop the attacks. Cry
because my daughter is dead. And I cry because it still hurts. They say
time heals all wounds. This is true. But it doesn’t heal the memories,
at least not for me.

I've suffered many physical problems and continue to do so. Ever
since the abortion I've suffered chronic infections of my tubes, ovaries,
and bladder. The pain from my menstrual periods was nightmarish and
continued from the time of my abortion until my partial hysterectomy
in November, 1982. In April of this year, I again had surgery. There
was a growing, bleeding cyst on my left ovary. On my right side, there
was a massive amount of adhesions, and the ovary could not be found.
Twenty-five years have gone by, but the consequences of the abortion
are still going on.

As you can see, the abortion which was to “be in my best interest”
just has not been. As far as I can tell, it only “saved their reputations,”

“solved their problems,” and “allowed their lives to go merrily on.”

My daughter, how I miss her. I miss her regardless of the reason
for her conception. You see she was a part of me, an innocent human
being, sentenced to death because of the selfish, sexual gratification of
another and the need to “save reputations.” She was a unique individ-
ual whose life was exterminated.

. Yes, the abortion occured before the ill-fated legalization of abor-
ton in 1973. Not in a back alley, but in a sterile office, on the
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examining table of a doctor, much like the abortion mills of today.
Everyone is still living except for my daughter and both doctors.

In situations like mine, emotions are something you are expected
to control no matter what. I wasn’t allowed to cry, scream, react, or 3
grieve. These things are also true of women who have abortions today.
Whatever the reason, a baby is killed and his/her mother is left to face i
the reality of that decision, often alone.

In the past, incest was not spoken of, It, like abortion, was taboo
in our country. But a few years ago when incest stories became a
common headline for reporters, I wondered what was happening psy-
chologically to the many women who have been victims of incest. What
changes were they going through? Now I wonder what’s going to
happen to the millions of women who have had abortions when report-
ers finally get the guts to write as honestly about abortion as they did
about incest. All the legalities in the world will not remove the reality
thata baby is a baby. For many women the aborted baby is the only one
they ever had a chance to have. For many more, abortion is the start of
physical and/or emotional complications. ;

The attacks, the abortion, and my baby in the basin frequently
return in my dreams. There have been a countless number of nights
when I've gone without sleep just so I wouldn’t dream. I still have
these sleepless nights—not for me, but for the millions of babies who
are sull dying. I lose sleep whenever I picket or sidewalk counsel at an -
abortuary. Watching woman after woman go in hurts. I know that the
solution to their situations will not be found in there. Problems are not
ended by abortion, but only made worse. : ; \ 3

Even though I didn't have any say about the abortion, it has had a
greater impact on my life than the rape/incest. About nine years ago I
accepted Christ as my personal Savior. He has since become not only
my Savior, but also Lord of my life. I have repented of the sin of :
abortion because of my years of silence. I am free. It's because of Christ -
I am able to tell my story. It’s not easy, but I pray that by telling itan _
abused person will seek help, a baby will be saved, and most impor- °
tantly, a woman who is considering abortion will save herself,
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